
 
 
 
 
 
 
 
 

BOARD OF ENVIRONMENTAL PROTECTION 
Meeting Minutes 

 
 

January 19, 2006 
 
 
A meeting of the Board of Environmental Protection was held on Thursday, January 19, 2006 
at the Augusta Civic Center, Augusta, Maine.  Matthew Scott, Chair, called the meeting to 
order at 9:00 a.m. with the following individuals present: 
 
 
Board: Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, Ernest Hilton, 

Virginia Plummer, Matt Scott, and Nancy Ziegler 
 
 
 
 
Staff: Bureau of Remediation and Waste Mgmt.   Paula Clark 
  Bureau of Remediation and Waste Mgmt.   Karen Knuuti 
  Bureau of Land and Water Quality     Dana Murch 
 
 
Others: David P. Littell, Acting Commissioner 
  George Lapointe, Commissioner, Department of Marine Resources  
  Dennis Harnish, Assistant Attorney General 
  Carol Blasi, Assistant Attorney General (afternoon session only) 
  Cynthia S. Bertocci, BEP Executive Analyst 
  Terry Hanson, Administrative Assistant 
 
 

(Meeting adjourned at approximately 5:30 p.m.) 
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I. DEPARTMENTAL 
 
 A. COMMISSIONER’S COMMENTS: 
 
 Acting Commissioner Littell announced that he will need to depart at 10:00 a.m. for a 

Senate confirmation vote on his nomination. 
 
 Departmental:  Mr. Littell commented on former Commissioner Gallagher’s 

accomplishments during her three years as the Department’s Commissioner noting that 
some very significant environmental gains were achieved. 

 
 The Department’s number one priority is to restore its reputation recently questioned in 

the press.  The negative press associated with the licensing of the facilities on the 
Androscoggin River and the initiative to reorganize its RCRA program contributed to 
Commissioner Gallagher’s resignation from leadership at the Department.  The 
Department intends to revisit the permit limits for International Paper to ensure that the 
permitted limits are appropriate.  The Department will continue with its internal evaluation 
of the RCRA program and issues associated with the possible reorganization of the 
RCRA program. 

 
 RCRA Funding:  There continues to be a funding shortfall for the hazardous waste 

program (RCRA).  The Governor is submitting a bill to address this issue.  This bill will 
provide hazardous waste fund adjustments for that program, and it is likely to be 
controversial and the subject of considerable attention.  The Governor has also included 
a general fund request to provide funding for hazardous waste compliance, enforcement, 
licensing, education and response pending consideration of the fee bill. 

 
 Department Staff:  Judy Gates from the Bureau of Land and Water Quality has taken a 

job with another agency.  The new position is an advancement for her and a great loss 
for the Department. 

 
Questions: 
 Board member Denis Culley asked about the Department’s reaction to footnote #19, on 

page 12 of the report from the Attorney General regarding alleged Freedom of Access 
Act (FOAA) violations by the Department in connection with the negotiation of 
agreements related to Gulf Island Pond. 

  Acting Commissioner Littell responded that, because of the pending appeals and the 
fact that all parties to those proceedings were not present, he would not be able to 
address Mr. Culley’s concerns fully.  Mr. Littell explained that Jim Dusch, Director of 
Policy and Procedures, is drafting a FOAA policy and associated procedures for 
electronic record keeping.  Once this is in place, the Department will implement a 
training program for staff so that all are aware of the Department’s obligations.   

 
 Board member Denis Culley commented that he will remain curious, and interested in 

any follow-up regarding this matter. 
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B. CHAIRMAN’S COMMENTS   None 
C. EXECUTIVE ANALYST COMMENTS : None 

 D. BOARD CALENDAR:    Reviewed 
 E. DEPARTMENTAL ORDERS:   Reviewed 
 F. EXECUTIVE SESSION:    None 
 
II CONSENT AGENDA ITEMS 

 
1. BEP Meeting Minutes, October 6, 2005 (approval) 
  Board voted (8-0-0-0) to approve as presented. 
   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald 

Guimond, Ernest Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to 
support the motion. 

 
2. BEP Meeting Minutes, December 1, 2005 (approval) 
  Board voted (7-0-1-0) to approve as presented 
   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Ernest 

Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to support the 
motion.  Board member Donald Guimond abstained. 

 
3. BEP Meeting Minutes, December 15, 2005 (approval) 
  Board voted (7-0-1-0) to approve with a minor typographical correction. 
   Board members Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, Ernest 

Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to support the 
motion.  Board member Nancy Anderson abstained. 

 
  Board voted (8-0-0-0) to approve consent agenda items 5, 6, 7, 8, 9, 10, 11, 12, 

13, 14, and 16, as presented and tabled consent agenda items 4 and 15 until the 
next regular meeting for more information prior to Board action. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald 
Guimond, Ernest Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to 
support the motion. 

 
4. MAINE COAST MEMORIAL HOSPITAL, Ellsworth – Administrative Consent 

Agreement and Enforcement Order (BLWQ – Water) 
 5. SAM PATTERSON and ANDREA PATTERSON, Rockport – Administrative Consent 

Agreement and Enforcement Order (BLWQ – Land) 
 6. NORTH COUNTRY LAND, INC., Shapleigh, – Administrative Consent Agreement 

and Enforcement Order (BLWQ – Land) 
 7. BAR HARBOR TENNIS CLUB, Bar Harbor – Administrative Consent Agreement and 

Enforcement Order (BLWQ – Land) 
 8. RICHARD STORER, Damariscotta  – Administrative Consent Agreement and 

Enforcement Order (BLWQ – Land) 
 9. J.P. BERZINIS, INC., Isle Au Haut – Administrative Consent Agreement (BLWQ – 

Land) 
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 10. ARTHUR L. ABBOTT and JOANNE M. ABBOTT, Belfast – Administrative Consent 
Agreement (BLWQ – Land) 

 11. SUNSET HILL INVESTMENT, LLC and M&H LOGGING, LLC d/b/a M&H 
CONSTRUCTION, Rangeley – Administrative Consent Agreement (BLWQ – Land) 

 12. JAMES WORTHING, Randolph – Administrative Consent Agreement and 
Enforcement Order (BLWQ – Land) 

 13. Lena Dennis, Trenton – Administrative Consent Agreement and Enforcement Order 
(BLWQ – Land) 

 14. THREE COUSINS HMH, LLC, Rangeley – Administrative Consent Agreement and 
Enforcement Order (BLWQ – Land) 

 15. EXXONMOBIL CORPORATION, Sanford, Falmouth, Biddeford, S. Portland, 
Yarmouth, Westbrook, Auburn, Saco, Portland and Lewiston – Administrative 
Consent Agreement (BRWM - BAQ) 

 16. GALLANT ENTERPRISES LTD, Millinocket – Administrative Consent Agreement 
(BRWM 

 
III. Regular Agenda 
 
 1. DRAGON PRODUCTS COMPANY / SOLID WASTE FACILITY LICENSE 

APPLICATIONS (petitions for intervention) Staff: Paula Clark, Bureau of 
Remediation and Waste Management 

 
 The Board voted (8-0-0-0) on a motion to grant intervener status to Neighbors for a 

Safe Dragon and the Town of Thomaston in the matter of the pending solid waste 
licensing applications.  The vote was taken pursuant to 38 M.R.S.A. Section 341-D, 
CMR Chapter 2 and Chapter 30. 

  Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to support the 
motion. 

 
 2. FORT JAMES OPERATING COMPANY (appeal by Charles B. Leithiser) 

  Staff:  Karen Knuuti, Bureau of Remediation and Waste Management 
 
 The Board voted (8-0-0-0) on a motion to approve the draft proposed order denying 

the appeal of Mr. Charles B. Leithiser and affirming the Commissioner’s decision 
granting a fuel substitution beneficial use license S-022214-WV-A-N incorporating all 
terms and conditions of that license except that the next to last sentence in Finding 
11B of Department Order #S-022214-WV-A-N is deleted.  Modifications were made 
to the draft proposed order as follows: 

 
 Add new 
 
 3. The next to last sentence in Finding 11B of Department Order #S-0222140WV-A-

N does not accurately represent the method for ash testing specified elsewhere in 
the order and should be deleted. 
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  Section 11. ALTERNATIVE FUEL QUALITY – Paragraph B. 
 
  …reflected in analytical results of the fuel.  The resulting ash will be tested to 

determine it is not hazardous before landfilling.  The Department’s… 
 
 THEREFORE, the Board DENIES the appeal of Charles B. Leithiser and AFFIRMS 

Department Order #S-022214-WV-A-N except that the next to last sentence in 
Finding 11B of Department Order #S-022214-WV-A-N is deleted. 

 
 The vote was taken pursuant to 38 M.R.S.A. Section 1301 et seq., and 06-096 CMR 

Chapters 400, 405 408 and Chapter 2. 
  Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 

Ernest Hilton, Virginia Plummer, Matt Scott and Nancy Ziegler voted to support the 
motion. 

 
THE BOARD RECONVENED AT 1:30 TO CONTINUE WITH THE REMAINDER OF THE REGULAR AGENDA: 
 
 3. KENNEBEC RIVER HYDROPOWER PROJECTS / WESTON, SHAWMUT, HYDRO-

KENNEBEC, LOCKWOOD (petitions to modify submitted by Douglas Watts, and Ed 
Friedman for Friends of Merrymeeting Bay) 

  Staff:  Dana Murch, Bureau of Land and Water Quality 
 
 The Board voted (5-0-3-0) on a motion to grant the petitions of Douglas Watts and 

Friends of Merrymeeting Bay finding that evidence was presented and/or described 
sufficient to warrant a public hearing on the water quality certifications for the 
Weston, Shawmut, Hydro-Kennebec and Lockwood hydropower projects.  The vote 
was taken pursuant to 38 M.R.S.A. Section 341-D(3), 464 et seq., 630 et seq. and 
06-096 CMR Chapter 2. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Ernest 
Hilton and Nancy Ziegler voted to support the motion.  Board members Donald 
Guimond, Virginia Plummer and Matt Scott voted opposed. 

 
 Note:  In response to a question from Board member Plummer, the Executive Analyst 

explained that the CD submitted by Mr. Watt’s with his petition (which was copied 
and provided to each Board member) showed two icons which could not be opened.  
These icons did not contain additional evidence, but were associated with, and 
allowed the reading of, other documents on the CD. 
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BOARD OF ENVIRONMENTAL PROTECTION  
[www.maine.gov/dep/bep/index.htm] 

Augusta Civic Center, Augusta at 9:00 a.m. 
January 19, 2006 

 

 
I. DEPARTMENTAL 
 
  A. Commissioner’s Comments 
  B. Chairman’s Comments 
  C. Executive Analyst Comments 
001   D. Board Calendar 
  E. Departmental Orders / Applications Accepted for Processing 
  F. Executive Session 
 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

 
 Squirrel Island Village Corp., Southport     (Staff:  James Crowley 287-

8898) 
Tentatively scheduled for Board action on February 2, 2006 

Presque Isle Sewer District        (Staff:  Phil Garwood 287-
77695) 

Tentatively scheduled for Board action on March 2, 2006 
 

II. CONSENT AGENDA ITEMS 
 
003  1. BEP Meeting Minutes, October 6, 2005 (approval) 
009  2. BEP Meeting Minutes, December 1, 2005 (approval) 
017  3. BEP Meeting Minutes, December 15, 2005 (approval) 
 
023  4. Maine Coast Memorial Hospital, Ellsworth – Administrative Consent Agreement 

and Enforcement Order (BLWQ – Water) 
027   5. SAM PATTERSON and ANDREA PATTERSON, Rockport – Administrative 

Consent Agreement and Enforcement Order (BLWQ – Land) 
031   6. NORTH COUNTRY LAND, INC., Shapleigh, – Administrative Consent 

Agreement and Enforcement Order (BLWQ – Land) 
035   7. BAR HARBOR TENNIS CLUB, Bar Harbor – Administrative Consent 

Agreement and Enforcement Order (BLWQ – Land) 
039  8. RICHARD STORER, Damariscotta  – Administrative Consent Agreement and 

Enforcement Order (BLWQ – Land) 
043   9. J.P. BERZINIS, INC., Isle Au Haut – Administrative Consent Agreement 

(BLWQ – Land) 
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047  10. ARTHUR L. ABBOTT and JOANNE M. ABBOTT, Belfast – Administrative 
Consent Agreement (BLWQ – Land) 

051  11. SUNSET HILL INVESTMENT, LLC and M&H LOGGING, LLC d/b/a M&H 
CONSTRUCTION, Rangeley – Administrative Consent Agreement (BLWQ – 
Land) 

055  12. JAMES WORTHING, Randolph – Administrative Consent Agreement and 
Enforcement Order (BLWQ – Land) 

059  13. JAMES WORTHING, Randolph – Administrative Consent Agreement and 
Enforcement Order (BLWQ – Land) 

 
II. CONSENT AGENDA ITEMS (CONT.) 
 
063  14. THREE COUSINS HMH, LLC, Rangeley – Administrative Consent Agreement 

and Enforcement Order (BLWQ – Land) 
067  15. EXXONMOBIL CORPORATION, Sanford, Falmouth, Biddeford, S. Portland, 

Yarmouth, Westbrook, Auburn, Saco, Portland and Lewiston – Administrative 
Consent Agreement (BRWM - BAQ) 

083  16. GALLANT ENTERPRISES LTD, Millinocket – Administrative Consent Agreement 
(BRWM  

 
III REGULAR AGENDA ITEMS 
 
091  1. DRAGON PRODUCTS COMPANY / SOLID WASTE FACILITY LICENSE 

APPLICATION (petition for intervention) 
  Staff:  Paula Clark, Bureau of Remediation and Waste Management 

 
301 2. FORT JAMES OPERATING COMPANY (appeal by Charles B. Leithiser) 

  Staff:  Karen Knuuti, Bureau of Remediation and Waste Management 
 

 
BOARD TO RECONVENE AT 1:30 TO CONTINUE REMAINDER OF REGULAR AGENDA: 
 
489 3. KENNEBEC RIVER HYDROPOWER PROJECTS / WESTON, SHAWMUT, HYDRO-

KENNEBEC, LOCKWOOD (petition to modify submitted by D. Watts and E. 
Friedman) 

  Staff:  Dana Murch, Bureau of Land and Water Quality 
 
 
 
 

Next Regular Board Meeting – Friday, January 20, 2006 – Holiday Inn / Ground Round, 
Augusta 

 
 


